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America’s cannabis industry: Where does
it go from here?
Emily Gray Brosious
November 16, 2016: 11:12 AM CT
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________________________________________________________

Marijuana reform made huge gains in 2016,
but the industry’s path forward is still paved
with uncertainty.
________________________________________________________
Eight states passed ballot measures this November to legalize recreational marijuana
or comprehensive medical marijuana, including California, which legalized marijuana
for adults 21 and older.
“If you look at the results after Tuesday, more than 60 percent of Americans now live in
a state that has some form of legal marijuana industry,” Aaron Smith, Executive
Director of the National Cannabis Industry Association (NCIA), told Extract in an
interview. “I think we’ve clearly reached a tipping point.”
Although marijuana remains illegal for all purposes under federal law, eight states and
the District of Columbia have now legalized the drug for adult recreational use, and 28
states, plus D.C., have legalized comprehensive medical cannabis programs to date.
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“That means that more than half of all Congress members represent those states as
well,” Smith said. “So I think we’re really well positioned to not only expand the market
opportunities, but to also see some change at the federal level, and move Congress to
start resolving conﬂict between state and federal laws.”
Despite marijuana’s sweeping electoral victories, Nov. 8 was also a big day for the
Republican Party — a party where marijuana reform hasn’t been traditionally
embraced.
Republican President-elect Donald Trump has said he supports states’ rights to
legalize marijuana, but there’s no guarantee he’ll stick with that position — particularly
in light of his vice presidential pick, Mike Pence, who has a track record of supporting
tough drug-war policies. There’s also some concern surrounding Trump’s potential
cabinet picks.
However Trump’s administration decides to approach marijuana policy, Smith says the
cannabis industry has been actively preparing for a moment like this.
“If you look at what’s going on, with this election, this is exactly the reason we created
NCIA, so we could push back against federal interference,” Smith said.
The NCIA, which is the country’s largest cannabis trade association, represents 1,100
cannabis-related businesses at the national level in Congress. And despite
Congressional efforts to push marijuana reform to the backburner, the industry is
steadily turning into a powerful economic and political force.
Legal marijuana is projected to be a $7 billion dollar industry in the U.S. in 2016, and an
increasing majority of the American public supports legalizing the drug for
recreational and medical use. As marijuana reform sweeps across the country, it’s also
become far less of a partisan issue.
“If there is one big take away from this [sic] election that deserves some serious
examination, it’s the fact that we elected Trump as President, yet cannabis still won
HUGE, across the nation,” Sam Chapman of New Economy Consulting wrote in a
recent blog entry.
“This lends credence to something I’ve been saying for several years now: cannabis will
not be a partisan issue for much longer,” Chapman says. “Anyone, especially
Republicans these days, that comes out hard against cannabis is risking mid-term
political suicide in my opinion.”
Smith sees three key priorities the cannabis industry needs to address as it forges
ahead into Trump’s presidency.
Most immediately, he feels the industry must focus on defending the gains it’s already
made with the Justice Department Ogden and Cole memorandum, which set out
advisory guidelines to stop federal authorities from prosecuting people who are acting
in accordance with state marijuana laws.
The next priority is resolving the cannabis industry’s “banking crisis,” Smith says. He
wants to see Congress amend federal banking statutes to make it clear that banks
working with state-legal marijuana businesses aren’t going to run afoul of the Treasury
Department.
“We’re looking at a $20 billion dollar industry within four years,” he said. “So that’s all
cash outside the banking system if Congress doesn’t resolve this problem.”
Ultimately, the industry is pushing for federal legislation to allow states to regulate
marijuana. Passing a measure like the McClintock-Polis Amendment would be a strong
ﬁrst step, Smith says. The amendment, which failed a 2015 House vote by 206 to 222,
would prevent the Drug Enforcement Administration from using federal money to
interfere with state marijuana laws.
“This measure would provide much-needed certainty to marijuana businesses that
they can operate free from harassment and interference by federal drug authorities,”
Rep. Jared Polis (D-Colorado) told The Cannabist.
Smith says the McClintock-Polis Amendment has a good chance of passing with the
2018 federal budget, but the cannabis industry must push for it.
“I think it’s time for us all in this industry to become politically active through making
contributions to candidates that support our issues and making sure that we’re

present and lobbying on our behalf. And that’s really what NCIA is doing. We’ve
brought the industry together to speak with one voice in Washington D.C.”
________________________________________________________
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